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Lawrence M. Noble, Esq. 
General Counsel 
Federal Election Commission 
999 E Street, NW 
Washington, DC 20463 

Re: Comdaint Against Joe Baca and the Friends of Joe Baca 

Dear Mr. Noble: 

The National Republican Congressional Committee, by and through its General 
Counsel, hereby brings this complaint pursuant to 2 U.S.C. 437g(a)(l) against Joe Eaca 
and the Friends of Joe Baca. The National Republican Congressional Committee is 
located at 320 First Street, S.E., Washington, D.C. 20003. 

I. FACTUAL BACKGROUND 

Joe Baca is the Democrat candidate for United States Congress fiom the forty- 
second district of California in the upcoming special election to be held on November 16, 
1999 to f i l l  the vacancy created by the death of Congressman George Brown. Baca has 
established a principal campaign committee, Friends of Joe Baca for Congress (FEC ID # 
C00325449). He is currently the state senator in California’s thirty-second senatorial 
district. 

The attached affidavit, sworn to and signed in the presence of a notary public and 
notarized in accordance with 11 C.F.R. Q 11 1.4, establishes the following facts. On 
Thursday, October 21, 1999, the Department of Political Science at Cal State San 
Bernardino sponsored a “meet the candidates” event for the candidates running in the 
upcoming CA-42 special election. Three of the four candidates in the election attended: 
Republican Elia Pirozzi, Democrat Joe Baca and Reform candidate Rick Simon. Each 
candidate spoke, and advocated his election on November 16, 1999. 
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During the “meet the candidates” forum, each candidate was allotted a table to 
place campaign brochures or literature. Baca displayed three such pieces on his table. 
Two stated “Joe Baca for Congress”; one of these included a solicitation for 
contributions. These two contained the requisite disclaimers as mandated by 11 C.F.R. 5 
110.1 l(a)(l)(i). Specifically, the two pieces state “Paid for the Friends of Joe Baca.” A 
third piece, entitled “State Senator Joe Baca’s Legislative Roundup” (attached hereto), 
did not contain any disclaimers, in violation of 11 C.F.R. 9 110.1 ](a) and 2 U.S.C. Q 
441 d (requiring individuals or committees who make communications expressly 
advocating the election or defeat of a clearly identified candidate to “clearly state” who 
paid for such communications). 

11. VIOLATIONS 

A. The material distributed at the candidate forum violated 2 U.S.C. 5 
441d and I I  C.F.R. 9 IlO.ll(a). 

A disclaimer notice must be used when public political advertising is used either 
(1) to expressly advocate the election or defeat of a clearly identified candidate for 
Federal office, or (2) to solicit funds in connection with a Federal election. 2 U.S.C. 5 
441d; 1 1  C.F.R. Q 110.1 ](a). 

First, the “Legislative Roundup” was distributed in conjunction with a solicitation 
for contributions. When a campaign uses public political advertising to solicit 
contributions, the failure to display a proper authorization disclaimer is a violation of 1 1 
C.F.R. 9 110.1 ](a). 

Second, the “Legislative Roundup” constitutes express advocacy under the 
Commission’s “reasonable person test” (assuming arguendo its consistency with the First 
Amendment). 11 C.F.R. tj 100.222(b), (c)  & (d). See FEC v. Furpatch, 807 F.2d 857 (gth 
Cir. 1987). When taken as a whole and with limited reference to external events, the 
“Legislative Roundup” was distributed in an effort to influence a Federal election, and 
advocate the election of Baca, as evidenced by the following facts, established in the 
attached affidavit: 

e Baca appeared at a candidate forum. 

0 While at the forum, he appeared as a candidate. 
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6 During his presentation, he expressly advocated his election at that forum. 

0 Baca distributed other campaign literature that expressly advocated his 
election to office. 

0 Included in his literature was a solicitation for contributions to his campaign 
committee. 

0 His other campaign literature and his “Legislative Roundup” contain similar 
messages and themes. He touts his record as both an Assemblyman and 
Senator. 

e The material was distributed approximately three weeks before the special 
election. Such a temporal relationship, combined with the statement that 
“[tlhe future is promising,” further establishes an effort to influence the 
special election, and advocate the election of Baca. 

Therefore, Baca campaign literature distributed at the October 21, 1999 candidate 
forum violated 2 U.S.C. 5 44161 and 11 C.F.R. $ 110.1 l(a). 

B. The material distributed at the candidate forum way have been paid 
for with impermissible funds. 

Perhaps most troubling is that the Raca campaign’s “Legislative Roundup” may 
not have been paid for with permissible funds under the Act at all. Instead, it is possible 
that this is an example of Joe Baca using state taxpayer funds to finance his own career 
ambitions, and his campaign for the U.S. House. 

Regardless ofwhether this is yet another example of a long-standing practice or 
just an isolated incident, the harm is the same. Federal candidates ought not be afforded 
the opportunity to knowingly end-run Federal campaign finance law by utilizing state 
taxpayer money. Such an end-run renders the public record misleading and incomplete, 
and taints the electoral process. 
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111. CONCLUSION 

For the foregoing reasons, the National Republican Congressional Committee 
respectfully requests that the Federal Election Commission find that there is a reasm to 
believe that a violation of the law has occurred, and investigate the matter promptly. 

Respecthlly submitted, 

District of Columbia 

sworn to before me 
ay of November, 1999 

Donald F. McGahn I1 
General Counsel 
National Republican Congressional Committee 
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Friends ofJoe Baca, and 
Joe Bzca 

AFFIDAVIT 

1. My name is Rick Phillips. My current address is 4420 N. Varsity Avenue #I 160, 
San Bemarho, CA 92407. I am a student at Cal State San Bernardino. 

PAGE 2 f 2  

2. On Thursday, October 2 1,1999, I anended a “meet the candidates” f o m  hosted 
by the Department of Political Science at Cal State San Bmardino. 

In attendance were three of the four candidates Nnning in the November 16, 1999 
special election for the U.S. House, California’s forty-second district. 
Specifically, Republican Elia Pirozzi, Dernocrat Joe Baca and Reform candidate 
R c k  Simon were there, all a p p e k g  as candidates for Federal office. All spoke, 
advocating their election to office. 

During the ”meet the candidates” forum, each candidate was allotted a table to 
place campaign brochures or literature. Baca displayed thee such pieces on his 
table (origials attached hereto). 

3. 

4. 

5. TWO of the pieces explicitly stated “Joe Baca for Congress”; one of these included 
a solicitation for contributjons to his Federal campaign committee. The third 
piece, entillcd “State Senator Joe Baca’s Legislative Roundup” did not contain 
any sort of discfaimers as to who or what paid for the material. 

I hereby affirm that all statements contained herein are true. 

Dated. Ocfoba 27,1999 

\TZ OF C,4LIFOFINIA 

State of Califorma ,3UNTY OF SAN BERNARDINO 

subs  ribed and sworn to before me 
lhis- 47 d a y o f . o & ) m  ,.!.!a3 

of October, 1999 I 

’ Mary Public 
b y  Lomrnission expires 
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Joe and his grandson. 
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Joe and Barbara Baca have been 

married for 30 years. They want 
good schools and good jobs for 
their children and grandchildren. 

Joe  was honored as a "Citizen 
of Distinction" by our local League 
of Women Voters. 

I 
Joe served dut%q the Vietnam Joe ser 

War era as a Paratrooper in  both Trustee foi 
the lolst and 82nd Airborne. Communi4 

Joe was the American Legion's Joe wwo 
"Legislator of the 'Yeaf' and the of Honor 
Q.F.W:s "Outstanding Legislator." Contributi 
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Joe served for 14 years as a 
Trustee for the San Bernadino 
Community College District. 

3ee won the "Education Medal 
of Honor" for his Outstanding 
Contribution to Public Education. 

Joe B a a  k d  6 years in the 
State h m b t y  w h e ~  he championed 
a woman's right to choose, HMO 
reform, and tax ciats for families. 

the Congress of Calihrnia Seniors. 
Joe was giwn a 100% rating by 

Elected to the State Senate in 
1998, Joe rights far lower taxes, 
safer schools, and tougher hws 
against drugs and sexual predators. 

California's Association of 
Highway Patrolmen supported 
Joe's record of fighting crime. 
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0 YOU may USB my namo as a supporter. Signature X 

a I will host a fundraiser/cob 

a I will make phone calls 

Enclosed is my contribution of: 
0 $25 
0 SO a $100 0 I will walk my neighborheod/precinct 

0 I will work in the office 

0 I will display a yard sign 

The following information is requlred by Federal Law. pLWp~!iw 

0 $500 
$1000 
Other- 
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PLACE 
STAMP 
HERE 

Friends of J Q ~  Baca 
PO Box 362 

San Bernardino, CA 92402 
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